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Called meoting of the City Counoil,Austin,Texas ,March Stk 1909 .
Hon P M Meddox,Mayor presiding: Roll called .

Present Alderxmen Cuneo,iaynes,Miller,Moreland,Petri,Rodd,Scottk Wilhelm 8
Adsent Aldermes Armstrong,Crooker,Meredith,Moore,Smitn & Sutor 5
Alderman Cuneo moved & call of the Council,whioh was seconded ana the Marshsl
airected to dring in the abdbsentees. ‘
On motion Aldermen Moredith.Moore & Suter,being out of the City,were exoused.
Alderman Smith entered ths Council chamber and answered to his name .
On motion of Aldersman Cuneo the call was susponded.
The tollowing call of the Council was resd:
Austin,Texas March4th ,1509.

To the members of the Clty Council,Austin,Texas.
é entlemen :

A special mseting of the City Council of thw City of Austinis herety
called t0o meet in the Council chamber at eight ofgloock P M on march 5th ,1509,

to there consider and take such stepe &8 My Do necessary to amend the City

grhartor of the City of Austin,in accordance with the recommendations of the
City Attorney this day submitted to me .
Respoctfully yours ,

F M Maddox
Mayor of the City of Austin.

We hereby Jjoin in the above call

H L NHaynes,Tom D Smith,F A Scott ,C J Armstreng

C J Wilholm Aldermen.
Austin,Texas March Sth 1909.

I nershy coestify that I have served the above call for & spocial meeting of
the CAity Council of the City of Ausetinby having sams geasd by Ofricers Griffin
apd Mayfleld to each ¢f the following named Aldermen towit:W C Redd,¥ D Miller.,
A E Cuneo,Tom D Smith,L X Creeker,C J Ai'utnng,lnnry Potri,C J Wilhelm,BE L
Haynes?P A Scott,C B Morelad,and dy leaving a copy ¢f same at the residence of
J o Moroqith,C W hoors ana W J Sutor,tley helng nutof the City .

w J Zorris,City Marshal.
The Mayor laid befere the Counoil the following communication.

Austin,Texas ,March 4th 1909.
Mon P M Maddox Mayor of the City of Austin.
Dealr Sim:

Wthin the last several days 1 have had ocoasion %o look cagefully
into the new charter granted to the Clty of Austin,with reterence <¢specially

to the tax provisions thereof,and in my Judgement there are certaln matters connee
connected with thias charter wrich it ia proper for me tocall to your attention,ash

the chier Officer of the City .
l1.A8 you are aware the City of Austinhas for the last o2igznteenyears had every

question reised that could ‘possibly be raised to derfeatthe levy and collection

of taxes by toe \City.Under the adainiatrations or City Attomeys er the City
of Austin during that poriocd there has ,froa time to time,come up questions in

regard to the asaessment and collection of taxes that snowed the charter pro-
~visiems were inetrrectual in many respects,and to meet these defects suges-

~-tions was made by the dirrrerent City Attorneys,including Mr George P Pendexter,




. Judge T B Coohran and Judge V L, Breoks,and aoting on these suggestioa
the Legislatures have from time to time passed provisiens,in the wp

way of amendments to the chs'r ter to the City of Austin,or inserted

in new gharters granted a great many provisiona,yhet, in my opin-
=1cn,are absolutely essential to the enforcement of collegtion of

taxes,and as you are perhaps aware,the City of Austin has a loas g
amount of back taxes due than any City of its size in the State,
and this can be treced almost directly to the charter provisions

that have existed heretofore providing penalties,providing pro-~
-gedure in suits that ere Drought for taxesand matters of that
kind.

In the new charter that was recently granted to the City of Auatin
and now in force,there are no adequate provisions for the ievy,

assessment and ocsllection of taxes and no provision for Anterest
oD ponalty for failure to pay taxes; and no dates fixed for such

taxes to become due.The only attempt to cover what occupies five

‘o8 alx printed pages of the oldoharter in regard to the levy,
asgossment and collectien of taxesare these plovisions,which are

sections 3 and 5,Article 12, as follows:
® Sectien 3. All lews and parts of lews now in force , providing

forthe levying and collection of taxes,not in coflioct with this
charter,relating to the City of Austin,are hereby continmued in

;  full force and efrect.

. S ection S5.All laws and parts of laws pertaining to the aasessment
and collection of taxes now in force and not in conflict with the

provisions of this charter.are heredy continued in full force and
errect®
These ,in my opinion,are wholly insufricient because whon this

a0t bDacame & law,granting the c:ltf of Austin a now charter,it took

the place of all specisl lawspertaining to the City of Austin,and

ne special law could be retained in force by reference to such
lew in, the most speciric terms,mich less,thefefore,could any law

be continued in foroe by a general roference.as is done here. -
Evenlit that were true,the provisions of this caarter are that the
laws and parts of laws pertaining to assessment and colleotion of
taxesnow in force,and not in confliot with the provisions ef this
charter,ar¢ horeby continued in tull force and errect.

Phore are & great many provisions of the State laws in rege d to
levy,assessmeont and collection of taxes that al in conflict with

the provisions ef the Austin City charter and you are,thorerore ,met
with the question of which provision shall control,the State law
or the eld City chrarter.But as stated,in my opinion,a reference to
the oxisting laws in general teras,and an act which on its face
pooks to give tethe City of Austin s new charter,is absolutely
}nsdequ;teto retain in force sany speclial laws,such as wole contained
in the eld charter.

2. In additien tov this you will remember the great treuble sxpenss
and litigation the city of Austin had with reference to refunding




-her bonded indebvtedness.and will rememder that the provisions under whioch all of b

the existing bonds of the City were issued and refund made and sanendaents

to the charteapproved Septemder 2lst ,1501.This amendment was drawn by>
eninent lawyers in New York representing the bondholders of the City of Austin,

and supervised by Mr C K Mille2 and Judge V L Brooks,and & copy orf this provis-
=ion is inserted,ss I understand,in each of the refunding bonds issued under ite
provigions. While tho City might not be able to change the obligations ao in-
=gqurred by the issuanceé of these donds by having passed at this time a new
ocharte ,of an amendment %o its charter changing these terms,nor would such

action invelidate in any way,in my opinion,the bonds thus issued,yet,for business

reasons that are apparent, I think it unwise to.chenge in any manner,form or
faskion,the provisions of the charter for the levy ,assessmont and oollection

of taxes for the purposé of paying intorest and sinking fund on the bonded
indebvtednessof the City as long as theseé refunding bdonds are ourstanding .

As you know,in a shert while,these bonds will degin to bvear five pe r cent
interest ,and it has always bdeen the hope of the City asuthorities that defore
these bhonds did dear such interest.,a new issus could be made ata lower rate.,and
call in all of the bonds now outstending,which will in & short time degin to
bear five per cent ,as they are-all subject to call at par value .

In view of the fact that a lot of these bonds ale hald by monied inmstitutions
in the East,that they wore issued under charterprovisions ,drawn by counsel
-reprosonting yhom ,and it was insisted that tauw ity should keep ths utmost
good faitk with them ,any suggestions contained in a new charter,or amendment
that the exsct arovisions were not 1tc pe kept in tforce that were in force at

the time these bonds were issued,wil,in =y opinion,arfect the credit of the City,
bocausd the City 1as only slowly D0covie Ding from an altompled repudistion of

This dedt & g00d many yeéars ago.

For these reasons I think that an amendment should be orfered %o the bdHil now
ponding in the legislature ,which seoks to amend the charter of the City,in
onder that the provisions governing the levy ,assessment and collectien of

t axes may bo reinactod as they were berore the granting of the new charter,
snd that the provisions governing the levy ,assessment and colleotion of taxes

Tor the payment of the interest on the bdbonded indebtedness.,and srovide s sinking
fund thereror,and the provisions regulsting the issuance of any refunding donds

should be reenacted in the exactlanguage eof the amerciments to the ocharter
paspea in 1901 .

I feel it my auty to oall your attention ,and through you the City Council's
attention ,to thesoe matters se that it might bhe remedied deforeanother levy of

taxes is mado and bdefore any proceedings have been taken to collect any of the
taxes,and alsc to provide when taxes mray becom¢ due and payable,and to provide

interest ans penslties tor railure to pay taxes whan they become dus .
Respectfully yours ,
W D Hart ,City Attormey .
Cn motlon the communicelion was received and ordered filea with the call 1;1' the .,

Council. .

Alderman Armsireng entered the Ccuncil chamder.

Alderman Maynes efrfered the frollowing reselution .

Be 1t resclvea by the City Council of the City of Austinthat the following

—— —
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. smendment to the present charter of the City of Austin,as passed by
the thirty rirst Legislature of the State of Texas,on the 19th day of

Janualy A D 1509,approved Pedy 3rd 1909 ,be sent to the Senator and
Representatives of Travis County in the Logﬁatun with the pregquest

t hat they have & bill »repared emdracing this amendment,and passed

st once

The presolution ,arter dicussion,was pasaecd by the following

vote ¢

Yeas AldermenArnstrong,Cuneoc,aynes Miller Moseland ,Fetri,Redy,Scott,
-Smith & Wilhelm 10

Nays none .

Alderman Cuneo moved that & Committee of three Aldermen,the Mayer ,
the City Attorney and three Citizens be sappointed to present tais

resolution to our Senatoer and Representatives.,and to assist them in
_any way 1n securing the passage through the Legislature of thease

amendments ,which motion prevailed.

The Mayor appeinted Aldermen Soott,Maynes and Morelandon the part of
. the Councll and Messrs Shipe.,Ellersand H Marrell on the part of the

Citizens as such committes,

. On motion the Council aajourned .




